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RECENT DECISIONS. 339 

Principal and Agent — Special Agent — Notice from Face op 
Check. — Plaintiff gave one M his personal check for $1,000, payahle 
to the defendant, with instructions to dpen an account with the de- 
fendant in the plaintiffs name and to have the defendant sell some 
stock short. M opened the account in his own name with this check, 
and thereafter, after several transactions in the account, it was closed 
at a loss of $429 and M drew out the balance and absconded. In a 
suit for $1,000, held, the defendant was put on notice by the fact 
that the check was payable directly to him, that M did not own the 
money, and therefore they made payments to M at their peril, so that 
the plaintiff can recover the full amount of the check. Apostoloff v. 
Levy (App. Div. 1st Dept. 1919) 174 N. T. Supp. 828. 

The fact that the; check was made payable to the defendant with- 
out mentioning the name of M, while not itself proof of wrong deal- 
ing, should at least serve to put the defendant on inquiry as to the 
real relation between the drawer and M. Hathaway v. County of 
Delaware (1906) 185 N. T. 368, 78 K E. 153; cf. Wolff e v. State 
(1885) 79 Ala. 201; Quincy Mut. Fire Ins. Co. v. International Trust 
Co. (1914) 217 Mass. 370, 104 ~H. E. 845; contra semble, Bergstrom v. 
Bitz-Carlton Restaurant etc Co: (1916) 171 App. Div. 776, 157 K Y. 
Supp. 959. This alone would serve to prevent any claim of estoppel; 
and it would appear that the defendants had no right to use this 
money, which purported to be the plaintiff's, to open an account for 
M, or to pay out funds to him. And although there are many in- 
stances where the payee of a negotiable instrument may claim the 
rights of a holder in due course, 17 Columbia Law Rev. 566, the form 
of the check in the principal case should be sufficient to put the payee 
on inquiry as to the authority and exact status of the possessor. If 
the inquiry would have disclosed nothing wrong, he should be pro- 
tected, Munroe v. Bordier (1849) 8 C. B. R. 861, but in the principal 
case he would have discovered M's fraud and is therefore chargeable 
with knowledge of it. On similar facts, except that the agent was 
authorized to open the account and carry on transactions in his own 
name, a prior New Tork decision held the drawer liable as an undis- 
closed principal. Timpson v. Allen (1896) 149 N". T. 513, 44 N. E. 
171. But, in the instant case no such liability can be imposed upon 
the drawer, since the agent exceeded his authority in using his own 
name, and also in closing the account, 2 Meehero, Agency (2nd ed.) 
§ 1765, all of which could have been discovered by reasonable inquiry. 
Cf. Bristol Knife Co. v. First Nafl. Bank of Hartford (1874) 41 
Conn. 421. 

Sherman Anti-Trust Act— System of Fixing Resale Prices. — An 
indictment charges that the defendant manufacturer violated the 
Sherman Act by combining with wholesale and retail dealers for the 
purpose of fixing resale prices. To effect this design, the wholesale 
and retail dealers were forced to maintain the stipulated prices by 
the defendant's threatened refusal to sell to price cutters. Held, the 
indictment, as framed, does not set forth a violation of the Sherman 
Act because the defendant's system involves no contract in restraint 



